
TRICTIO
CRl~EKPO

T. aDITIO RESTRICTlO S AND
R CREE PO th "Declaration J i made as of 10 ·15· 89 •

do limited liability company (the "Declarant'

RECI AL

A. D clarant is owner of that certain real pr perty located in Eagle ounty Colorado m re
particularly de cribed on the attach d Exhibit (the "Property").

larant desi to create a Planned Communi pursuant to the oJorado Common
Interest Ownership Act as set forth in olorado Rev· ed tatute 38-33.3-101 et. seq. the "A til) on
the Property. the name of Weh i 2001 Bea er reek Point.

L 10

ecti 1. I . D laration. De larant h reb declares that the Property shall be bel sold, and
conveyed subje 1 to the following covenants restrictions and easements which are for th purpose
of protecting the value d d irability ofth Property and Web shall run wlth the land and be
bindin on aU parti and h irs. succe r and assign of partie ha ing an. righ title. or intere t

in all or an part of the Property. Additionall. larant hereb ubmits the real e tat to the
pr vision of th Act.

tioo 1.2. laration. Th P pc is u ~ec to th Restatement 0 and Third
Amendment to Protective Covenants of ildridge Subdivision, In th Town 0 A on, Eagle
County Colorado recorded in the Office of the lerk and Recorder of Eagle Coun Col redo on
~~®~U:t.., 1982 in Boo . 'M5 at Page supplemented (the" ter

ection 2.1 Definitions. The following word when used in this Declaration or any
upplem otal Declarati n, un! inconsistent with the context f this Declaration hall have the

following meanings:

A. ., Articles" means the Article of Incorporation for 2001 Beaver Cree Point A iation.
Inc. currend on fue with Colorado retary of tate, and any amendment hicb ma b
m to tho Article from im to time.

B. mem Ie ied annuall .



----- -- u_. ._ u._ '. __

C. n As sments" means the .Annual, pecial~ and Default Asses men levied pursuant to
Article XI below. As essments are also referred to as a Common xpense Liabili . as defined
under the Act.

Association means 200 t Beaver Cree Point As 0 iation, Inc. a olomdo nonprofit
corporation, and its ucce ors and as igns.

Association Documents" means this Declaration, the Articles of Incorporation, and the
bylaws of the sociation and an procedur rules, regul lions or poliet adopted under eh
docum nts by the sodation.

F. "Bylav .n means lh Bylaws adopted b the sociation.. as amended from tim to time.

G. "Common Area II means all the real property and impro ements th reon, if any in which
the iation owns an inter t for the common an enjoym nt of all of the Owners on a non­
exclusive basis. uch interest may include with ut limitation. estates in fee, f4 r terms of years or
eas men .

H. •Common Expenses' means (J) all e penses expressly declared to be common cxpens s
b this D claration or the ByIa s of the socia1ion' (ii) all other e penses a administering
ervicing conserving managing maintaining, repairing, or repL ing the Common Area; (iii)

insurance premiums for the insurance carried und r Aniele X' and (i ) all expen es la\i fuJly
detennined to be common expense b the Executive Board of the Association.

l. "Declarant' means ildridge 1 99 L and its su essors and as igns.

J. liD laration" means and refers to this eclaration of Covenants, nditions
and .Easements for 2001 Beaver Cree' Point.
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K. "Default Assessment" means the Assessments levied b the Association pursuant to
Article Xl, eetion 11.7. blow.

L. liE ecuti e Board" means the governing bod of the As ciati n elected to perform the
obligations of the Associ tion relative to th operation. maintenance, and management of tile
Property and aU impro ements on the Property.

"ExteriOT Maintenance Area" means th eXterior fan Residence excludin
windowpan ), and the Lot surrounding th Residence and any improvements on uch Lot other
than a Re idence.

"Fir 1 Mortgage" means an ortgag which is n t subject to any lien or encumbrance
e cept liens for taxes or which are given priorit)' by statute and liens r as smen pursuant to
the Master D claration.

such re n UD! er uch Fir
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P. "Lot" means a plot of land subject to this Declaration and de ignated "Lot" on an
ubdivi ion plat of the Property recorded by D c1arant in the office of the Clerk and Recorder f

Eagl ount ~ Colorado.

Q. .. anager" hall mean a person or entit engaged b th Association to perform certain
duties power, or functi os of the sociatio the cutive oard rna authorize from time to
time.

R. "Master Dec ara: 'on" means lh Restatement orand Third Amendment to Proteen e
ovenan 0 ildridge ubdivision, In the Town ofAvon, gJe County Colorado recorded in

the Offi of th Clerk and Recorder of gle Coun Colorado on • 1982 in
Book __at Page _

S. n ember" shall mean eve pe n or cotit who holds m mb rship in the Association.

T. lIMortgage" shall mean any mortgage, deed of trust. or other documem pledging any
Residential nit or interest therein as security or payment of a debt or obligation.

It ortgag "means any person nam d as a mortgagee or beneficiary in any ortgage. or
an s r to the interest orany such p eson under such ongage.

"Owner" means the owner ofr cord, wh ther One or more pe ons or entities, of fee
impl title to an Residential Unit, and "Owner" al 0 includes the purchaser under a contract for

deed CO ering a R sidential nit vith 8 CUTre t right ofpas ion and inter l in th Residential
Uni~ but excludes those having such intere tin 8 ~ idential Unit m rei as urity for th
perlonnance 0 an bligali n in luding a Mortga unl s and until such person has acquired e
imple title to the Residential nit pur uant t foreclosure Or other proceedin

"Plat" means th subd.i i ion plat of 2001 Bea er Cree Point depicting th Prope
ubject to this Declaration and recorded in th records of the Clerk and Recorder of gle County
olorado contemporaneously herewith and alI supplements and amendments thereto.

x. "Property' mean and refers to that £taln real property described on Exhibit A attached
o this eclaration.

Y. "Residence" m ans the residence constructed on any Lot.

z. "R idential Unit" means a Lot together with all impro ements!her 0 including a
R idence. and all easements and rigb -of-wa appurtenant theret . R idential Unit· aI 0

referred to as a Unit under th Act.

AA. "200 I Sea er reek Point hall mean the planned communit created b this
Declaration, con istin of the P pert, the Re idcntial Units, and an other improvemen
constructed on the Prop rt} and as shown on the PIaL

III m1111 II1II In I 11 til I I1II I 11111 1
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BB. "Sharing Ratio" means the percentage allocation of Assessments to which an Owner's
Residential Unit wroch shall be twenty (20) percent per Residential Unit.

CC. "Special Assessment" means an assessment levied pursuant to Article XI, Section 11.6
below on an irregular basis.

DO. "Special District" means a service and utility district wroch may be created as a special
purpose unit of local government in accordance with Colorado law to provide cenain community
services to some or all of the Property.

EE. "Successor Declarant" means any party or entity to whom Declarant assigns any or all of
its rights, obI igations, or interest as Dec I arant, as evidenced by an assignment or deed of record
executed by both Declarant and the transferee or assignee and recorded in the office of the Clerk
and Recorder of Eagle County, Colorado, designating such party as a Successor Declarant. Upon
such recording, Declarant's rights and obligations under this Declaration shall cease and terminate
to the extent provided in such documcnt .

Each capitalized term not otherwise defined in this Declaration or in the Plat shall have the
same meanings specified or used in the Act.

ARTICLEffi
NAME, DIVISION INTO RESIDENTIAL UNITS

Section 3.1. Name. The name of the property is 200 I Beaver Creek Point. The project is a
Planned Community pursuant to the Act.

Section 3.2. Association. The name of the association is 200 I Beaver Creek Point Association,
Inc. Declarant has caused to be incorporsted under the laws of the State of Colorado the
Association as a nonprofit corporation with the purpose ofexercising the functions as herein set
forth.

Section 3.3. Number of Residential Units. The number of Residential Units in the project is
Five (5).

Section 3.4. Identification of Residential Units. The identification number of each Residential
Unit is shown on the Plat.

Section 3.5. Description of Residential Units.

A. Each Residential Unit shall be inseparable and may be leased, devised or encumbered
only as a Residence.

B. Tille to a Residential Unit may be held individually or in any form of concurrent
ownersrop recognized in Colorado. In case ofany such concurrent ownership, each co-owner shall
be jointly and severally liable for performance and observance of all the duties and responsibilities
of an Owner with respect to the Residential Unit in wroch he owns an interest. For all purposes

4



herein, there shall deemed to h onl one Owner. for each Residential Unit The parti s if mor
than one havin the ownership ofa Re idential Unit shall agree amon themselves ho to shar
th rights and obligation of such ownership. but all s cb panies ball be jointl and se erall
liable for perlormance and oh ervance of all of th dutie and obligations of an wner hereunder
with respect to th esidential Unit in hich the own an interest .

C. Any contract of sale deecL lease, Mortgage, ill or oth r instrument affecting a
Residential Unit rna de ribe it b its Residential Unit number 2001 Dea er Cree Point, To 0

Avo~ Coun of Eagle, tate of Colorado ccording t thc plat thereo recorded --'
1 99, in Boo __ at Pagc__, and the Declaration recorded , 1999, in Boo
__ at Page __ in the record ofthe Clerk and Recorder f Eagle ounty olorado.

D. ach Residential nit hall be considered a eparate parcel of real propert and hall
separatelyasse sed and taxed. Accordingly, the ommon Area hall oot be as ess d separately but
shall be assessed ·th the Re id ntial nits as provided pursuant to Colorado Revi ed tstut s

uhsections 39-1-103 10) and - .3-1052).

o Owner of a Residential Unit shall bring an action for partition or di i ion ofthe
Comm A..-ea.

F. Ea b Residential Unit shaU be used and occupied lel fOT d eUing or lodging purpose .
The above stated u e and occupancy shall be only permitted band subject to the appropriate
and applicable governmental zoning and use ordinance. rules and regulations from time to time in
e ecl. 'thstandingth foregoing, eclarant, for i 'elfand i uc or and' signs be b
retains a right to maintain an Residential Unil or nits as sal offic management office or
model sidences at an time or from time to time so long Declarant. or its su esso or
continue l own an interest in a Residential nit. The use by Declarant of any Residential
a model resid¢nce, office or other use shall not affect the Unit's designation on the Plat as a

parate R idential niL

G. An Owner hall have the right to leas his Residential Unit upon ucb term and
conditions as the Owner may deem advisable' p vided, however that (i) any such lease shall be in
writing and shall provide tha the lease i subjec to the term of this Declaration, ii) a R sid ntial
Unit may be leased oni for the use pr ided herein ahov and (iii an failure of a les ee to
comply with the tenns of this Declaration Articles oflncorporatioo Bylaws 0 rules of the
Association shall be a default under the lease enforceable by the Association.

D OT ~~v'~,A,nTIO OP TIO

ecti n 4.1. The Association. E ery wner of a e'dential Unit shall be a ember ofthe
As ciation. Membership haJl b appurtenant to and may nOl be eparated fr m ownership 0 any
Residential Unit.

II III III 1111 III I It III I 1111 II IIII I
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tion 4.2. ransfer of 1emb rship. An 0 er hall not transfer, pledge, or alienate his
mem rship in the sociation in any a. except upon the sale or encumbranc of his Residential

nit and then 001 to the purchaser or Mort agee fhis esidential UniL

cetion .3. embership. Th Association shall ha e one (l class of membe hip consisting of
all 0 e. in luding the Declarant so long as Declarant conl.inu to 0\Vl1 an int r in a
R idential nit. Except as othe . e pro ided for in thi Declaratio~ each mber hall be
entitled to vote lli Association maners pursuant to thi Declaration on th b i 0 ne ot for each
R i enLial Unit owned. When more than one person bolds an interest in any e idential Unit, a.U
uch persons shall embers. Th me fi r such Re i entia! Unit hall be erci ed b on

on r alternati e persons (who rna b a tenant of the Owners) appointed y pro in
accordance wilh the B -laws. In the ab enc 0 a pro ,the ote allocated to the Residential Unit
shall be suspended in the event more than one person or entity seeks to exercise th righ to ote on
an one matter. Any Owner ofa Residential Unit which is leased rna as i hi votin right
to th t nant, provided that a copy ofa prox appointin the tenant is furnished to lbe ecretary 0

tb ociation prior to any meeting in hich the tenant exercises the oling right. In no event shall
more than one vote be cast with r peet to an one Residential Unit.

ection 4.4. Declarant Control. 0 'thstanding anything to the contrary pro ided for herein
or in the B Jaws Declarant shall b entitled to appoint and remove the membe of the

ssociation Executi e Board and of the Association to the fullest extent permitted under the Act.
The specific resrri Lions and procedures g v mng the exercise of Declarant's right to app int
and rem ve irectors and officers shall be set out in the Bylaws of the ssociation. Declarant may
voluntarily r linquish such power evidenced a notice executed by Declarant and re orded in the
o ce of the Clerk and Recorder for Ea ·te County Colorado but, in such event, D clarant may at
'i opti n require that speciti d actions of the Association or the Executive Board as described in
th omed notice, during me period cclarant would otberwise be entitled to app iot and
remo e directors and officers. be appr ved y Declarant before tb b me effective.

clion .7. a:nager. The Association rna employ or contract for the rvic of a Manager to
h m the ecuti e Board rna delegate certain powers functions or duti of the Associati n, as

pro ided in rhe B la of the Association. The anager shall not have the auth rity to make
xpenditure exce t upon prior appr al and irection by th Executive Board. The E ecuti

ecfon 4.5. Compliance with Association ocuments. Each Owner shall abid by and be fit
from each provision covenan condition restriction and easement contained in th Association

ocwn nts. The obligations burdens, and benefi of membership in the As ociation concern the
land and shall be covenants running with each Owncrs Residential Unit for the nefit of all oth r
Residential ni and for the benefit of eclarant's adjacent properties.

eerion 4.6. Book and Records. The Association shall make a ailable fi r inspecti n. upon
requ st durin nonnal business hours or under other reasonable circumstan to Owners and to

ortgagee CWTellt copies of the Association Documen and the boo ,records and financial
tatements of the Association prepar pursuant 0, the Byla: . The Association may char a

reasooa Ie fee for copying uch ma erial . The ociation sbalJ maintain uch boo d r cor
as rna be required under the ACL
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Board shall not be . be for '10m' 'on or iDIproper exercise by & afan)' duty, po Dr
func .on so deL by written instrument executed by or on behalfof Executive Board.

1'11£ CIAno

The Executive B to co fa owing etions:

the
tics, .

B.
de:&Wt
n.7. S ri
(90) days rot i.nfrac . of lUI on1 infrac 0 is oQ&OUlg., in
which case the rights may be suspended during e period of1he .in:fiaction and for to ninety (90)
days thereafter, and

C. Exc:rcisc for A.D~!ioD all~d~ and 'ty ¥eStcd' Of deJcpt!:d 0 the
Association aDd !lOt resc:rw~ bers or Dec by atta- provisto of this Doclaration
or or B provi by la: •
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mailntai'iD ud keep the Common Arq in good repair th co of
provided in Article Xl. This maimenmce shall include, but

Section 6.1. MI:~~ce~.
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shall not be limited to, upkeep, repair and replacement, subjecl to any insurance then in effect, of
all landscaping, walls, gates signage, irrigation systems, sidewalks, driveways and improvements,
if any (which shall include without limitation snow removal services unless perfonned by a public
services department) , localed in the Common Area. In the event the Association does not maintain
or repair the Common Area, Declarant shall have the right, but not the obligation, to do so atthe
expense of the A.'50ciation.

ARTICLE VII
MECHANIC'S LrEN

Section 7.1. No Liability. If any Owner shall cause any material to be furnished to his
Residential Unit or any labor to be perfonned therein or thereon, no Owner of any other Residential
Unit shall under any circumstances be Liable for the payment of any expense incurred or for the
value of any work done or material furnished. All such work shall be at the expense of the Owner
causing it to be done, and such Owner shall be solely responsible to contractors, laborers,
materialmen and other persons furnishing labor or materials to his Residential UniL Nothing herein
contained shall authorize any Owner or any person dealing through, with or under any Owner to
charge the Common Area or any Residential Unit other than of such Owner with any mechanic's
lien or other lien or encumbrance whatever. On the contrary (and notice is hereby given) the right
and power to charge any lien or encumbrance of any kind against the Common Area or against any
Owner or any Owner's Residential Unit for work done or materials furnished to any other Owner's
Residential Unit is hereby expressly denied.

Section 7.3. Association Action. Labor performed or materials furnished for the Common Area,
ifduly authorized by the Association in accordance with this Declaration or the Bylaws, shall be
deemed to be performed or furnished with the express consent of each Owner and shall be the basis
for the filing ofa lien pursuant to Law against the Common Area. Any such lien shall be limited to
the Common Area and no lien may be effected against an individual Residential Unit or Units.

Section 7.2. Indemnification. If, because of any act or omission of any Owner, any mechanic's
or other lien or order for the payment of money shall be filed against the Common Area or against
any other Owner's Residential Unit or an Owner or the Association (wbether or not such lien or
order is valid or enforceable as such) , the Owner whose act or omission forms the basis for such
lien or order shall at his own cost and expense cause the same to be cancelled and discharged of
record or bonded by a surety company reasonably acceptable to the Association, or to such other
Owner or Owners, within twenty (20) days after the date
of filing thereof, and further shall indemnify and save all the other Owners and the Association
harmless from and against any and all costs, expenses, claims, losses or damages including, without
limitation, reasonable attorneys' fees resulting therefrom.-­!!!!!!-­=="0~.l:.U-.--a__L_
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ARTlCLEVm
PROPERTY RIGHT OF OWNERS

AND RESERVATIO S BY DECLARANT

Section g.l. Owners' Easements. Every Owner has a right and easement of enjoyment in and to
the Common Area, which shall be appurtenant to and sball pass with the title to every Residential
Unit subject to the provisions contained herein. Certain third persons will also have acce s to the
Common Area as set forth in the rules and regulations of the Association. Every Owner shall have
a right ofaccess to and from his Residential Unit over and across those portions of the Common
Area on which driveways are located. No Owner shall hinder nor permit his guests to hinder
reasonable access by any olber Owner and his guests to the Residential Units and parking areas .

Section g.2. Recorded Easements. The Property shall be subject to all easements as shown on
any recorded plat affecting the Property and to any other easements and licenses of record or of use
as of !be date of recordation of this. In addition, the Property is subject to those easements set forth
in Ibis Article Vill.

Section g.3. Declarant's Rights Incident Lo Construction. Declarant, for itself and its successors
and assigns, hereby reserves an easement for construction, utilities, drainage, ingress and egress
over, in, upon, under and across the Common Area, together with the right to store materials on the
Commoo Area, to build and maintain temporary waUs, and to make such other use of the Common
Area as may be reasonably necessary or incident to any construction of the Residential Units or
improvements on the Property or other real property owned by Declarant, or othcr properties
abutting and contiguous to the Property. Provided, however, that no such rights shall be exercised
by Declarant in a way which unreasonably interferes with !be occupancy, use, enjoyment or access
to 200 I Beaver Creek Point by the Owners .

Section 8.4. Other Easements.

A. Each Residential Unit and the Common Area shall be subject to an easement for
encroachments created by construction, settling and overhang. previously existing or as designed
and constructed by Declarant or as a result of any addition or improvement pursuant to this
Declaration. A valid easement for such encroachments and for the maintenance of same, so long as
they exist, shall and does exist. In the event any improvement is partially or totally destroyed, and
then rebuilt, the Owners agree thal minor encroachments of parts of the adjacent Residential Unit
or the Common AIea due to construction shall be permitted and that a valid easement for said
encroachment and the maintenance thereof shall exist so long as the improvements shall stand.

B. Each Residential Unit is subject to a blanket easement for suppon and a blanket easement
for the maintenance of the structures or improvements presently situated, or to be built in the
future, on the Lots.

C. There is hereby created a blanket easement upon, across, over, in and under the Property
for the benefit of the Residential Units and the strucrures and improvements siruated thereon, for
ingress and egress, installation, replacing, repairing and maintainlng all utilities. including, but not
limited to, water, sewer. gas, telephonc, cable television and electricity. Said blanket easement

1'\Word Docunenu\v.tdfidge t i99\DEClARATION OF COVENA.HTS101~a;doc 9



includes future utility services not presently available to the Residential Units which may
reasonably be required in the future. By virtue of this easement, it shall be expressly permissible for
the companies providing utilities to erect and maintain the necessary equipment on any of the
Residential Units ..nd to afl'Lx and maintain electrical and/or telephone wires, circuits and conduits
on, above, across and under the roofs and exterior walls of the improvements, all in a manner
customary for such companies in the area surrounding the Property, subject to approval by the
Association as to locations.

D. The Residential Units may have a common access road and/or driveway upon certain Lots
serving more than one Residential Unit, and there is granted hereby a non-exclusive easement to
the Owners of Residential Units served by any such driveway for ingress and egress purposes over
and across those portions of such Lots which are used as a driveway. No Owner shall hinder nor
permit his guest to hinder reasonable access by any other Owner and his guest to the Residential
Units and parking areas.

E. There is hereby created a blanket easement upon, across, over, in and under the Property
for the benefit of the Association for the installation, repair, maintenance and replacement of
landscaping and a common water sprinkler system, if any, on the Property, including, without
limitation, the unimproved portions of the Lots.

Section 8.6. General Maintenance Easement An easement is hereby reserved to Declarant,
and granted to the Association, and any member of the Executive Board or the Manager, and their
respective officers, agents, employees and assigns, upon, across, over, in and under the Property
and a right to make such use of the Property as may be necessary or appropriate to make
emergency repairs. to perform the duties and functions which the Association is obligated or
permitted to perform pursuant to the Association Documents, or to exercise its rights under Article
IX below, including the right to enter upon any Residential Unit for the purpose of performing
maintenance to the exterior of any Residence, as set forth in Article IX below.

Section 8.7. Association as Attorney-in-Fact. Each Owner, by his acceptance of a deed or other
conveyance vesting in him an interest in a Residential Unit, does irrevocably constitute and appoint
the Association and/or Declarant with full power of substitution in the Owner's name, place and
stead to deal with Owner's interest in order to effectuate the rights reserved by Declarant or granted
to the Association, as applicable, with full power, right and authorization to execute and deliver any
instrument affecting the interest of the Owner and to take any other, action which the Association
or Declarant rnay consider necessary or advisable to give effect to the provisions of this Section
and Ibis Declaration generally. ]f requested to do so by the Association or Declarant, each Owner
shall execute and deliver a written, acknowledged instrument confurning such appointment.

Section 8.8. Delegation of Use. Any Owner may delegate his right of enjoyment to the
Common Area to the members of his family, his tenants, guests, licensees and invitees, but only in
accordance with and subject to the limitations of the Association Documents.

Section 8.9. Reservation of Easements, Exceptions, and Exclusions. The Association is hereby
granted the righl to establish from time to time, by declaration or otherwise, utility and other
easements, permits or licenses over the Common Area, for purposes including, but not limited to,

t\Wonl Doo.ments\W1Idndoe 19QW>EClARATION OF COVENAHTS1Dl~"doc. 10
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streets, paths, walJcways, drainage, recreation areas, parking areas, ducts, shafts, flues and conduit
installation areas, to create other reservations, exceptions and exclusions with respect to the
Common Area for the best interest of all the Owners and the Association and to assign its right to
future income, including the right to receive Assessments.

Section 8.10. Emergency Access Easement. A general easement is hereby granted to all police.
sberiff, fire protection, ambulance and other similar emergency agencies or persons to enter upon
the Property in the proper performance of their duties.

ARTICLElX
MAINTENANCE, LAND CAPING AND SPECIAL EASEMENT

Sectioo 9.1. Maintenance. In order to maintain a uniform appearance and a high standard of
maintenance within 2001 Beaver Creek Point, the Association sball maintain the Exterior
MaintemlIlce Area, including landscaping, as more fully set forth below.

A. Residence Exteriors. Subject to the insurance responsibilities set forth in Article X below,
the Association shall maintain the exterior of all Residences, which shall include and but not be
limited to, painting of the exterior (including decks and porches), but shall exclude any window
washing, repair or replacement, unless any of the foregoing are covered by an Owner's insurance.
The Association shall have the sole discretion to determine the time and manner in which such
maintenance shall be performed as well as the color or type of materials used to maintain the
Residences. The Owner shall be responsible for repair or replacement of broken window panes and
all other exterior maintenance and repairs. In the event insurance proceeds under Article X are
payable to an Owner but the maintenance responsibility of the area to which such proceeds relate is
the Association's, the Association shall complete any such repair or replacement at the Owner's
expense.

B. Landscaping, Sidewalks and Driveway. The Association shall maintain landscaping of the
Lots surrounding the perimeter of the Residences and the Common Area, including, but not limited
to, lawns, trees and shrubs, and the Association shall also maintain aU walls, gates, sidewalks and
driveways (and the maintenance provided under this Section shall include snow removal services
unless performed by a public services department) . The maintenance provided under this Section
shall be performed at such time and in such a manner as the Association shall detennine.

C. Association's Right to Grant Owner's Maintenance Area. The Association reserves the
right to grant the maintenance responsibility of certain areas on each Residential UDitto the
Residential Unit Owner, and the Residential Unit Owner is obligated to accept said maintenance
responsibility, provided said assignment is done in a uniform and nondiscriminatory manner.
Fwthermore, the Association shall have the right to promulgate reasonable rules and regulatinns
regarding the maintenance by the Owner.

Section 9.2. Special EasemenL The Association and the Executive Board and their respective
representatives are hereby granted a nonexclusive easement to enrer upon and use the Exterior
Maintenance Area as may be necessary or appropriate to perform the duties and functions which
they perform pursuant to this Article IX.

11
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Section 9.3. Maintenance Contract. The Association or Executive Board may employ or
contract for the services of an individual or maintenance company to perform certain delegated
powers, functions. or duties ofthe Association to maintain the Common Area and Exterior
Maintenance Area. The employed individual or maintenance company shall have the authority to
make expenditures upon prior approval and direction of the Executive Board. The Executive Board
shall not be liable for any omission or improper exercise by the employed individual or
management company of any duty, power or function so delegated by written instrument executed
by or on behalf 0 f the Executive Board.

Section 9.4. Owner's Responsibility. The Owner shall be responsible for maintaining all
portions of the Owner's Residential Unit other than those portions of the Exterior Maintenance
Area to be maintained by the Association under this Article IX., unless modified by Section 9.1(C).
The Association shall have the right and power to prohibit storage or other activities deemed
unsafe, unsightly, unreasonably noisy or otherwise offensive to the senses and perceptible from
another Residential Unit or the Common Area. No Owner shall make any addition or other
alteration to any portion of the Exterior Maintenance Area without the express consent of the
Executive Board, as more fully discussed in Article XVI. The Association shall be entitled to
reimbursement for cost of repair from any Owner who causes, or wbose tenant, employee or guest
causes, damage to ilie Exterior Maintenance Area or the Common Area by an act of negligence Or
willful misconduct

Section 9.5. Owner's Failure to Maintain or Repair. In the event that a Residential Unit and the
improvements thereupon are not properly maintained and repaired, and if the maintenance
responsibility for the unrnaintained portion of the Residential Unit lies with the Owner of the
Residential Unil, or in the event that ilie improvements on the Residential Unit are damaged or
destroyed by an evern ofcasualty and the Owner does not take reasonable measures to diligently
pursue the repair and reconstruction of the damaged or destroyed improvements to substantially the
same condition in which they existed prior to the damage or destruction, then the Association, after
notice to thc Owner and wiili tbe approval of the Executive Board shall have the right (0 enter upon
the Residential Unit to perform such work as is reasonably required to restore the Residential Unil
and the buildings and oilier improvements iliereon to a condition of good order and repair. All costs
incurred by the Association in connection with the restoration shall be reimbu=d (0 the
Association by the Owner of the Residential Unit upon demand. All unreimbursed costs shall be a
lien upon the Residential Unit until reimbursement is made. The lien may be enforced in the same
manner as a lien for an unpaid Assessment levied in accordance with Article Xl of this Declaration.

ARTICLE X
INSURANCE AND FIDELITY 80 DS

Section 10.1. General Insurance Provisions. The Association shall maintain, to the extent
reasonably available:
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A. Property insurance on the Common Area for broad form covered causes of loss; except
that the total amount of insurance must be not less than the full insurable replacement costs of the
insured property less applicable deductibles at the time the insurance is purchased and at each
renewal date, exclusive of land, excavations, foundations, paving areas, landscaping and other
items normally excluded from property policies; and

B. Commercial general liability insurance against claims and liabilities arising in connection
with the ownership, existence, use, or management of the Common Area and the Association, in
an amount, ifany, deemed sufficient in the judgment of the Executive Board, insuring the
Executive Board, the Association, the Manager, and their respective employees, agents, and all
persons acting as agents. Declarant shall be included as an additional insured in Declarant's
capacity as an Owner and Executive Board member. The Owners shall be included as additional
insureds hut only for claims and liabilities arising in connection with the ownership, exislence,
use, or management of the Common Area. The insurance shall cover claims of one or more insured
parties againsl other insured parties.

C. The Association may carry such other and further insurance that the Executive Board
considers appropriate, including insurance on Residential Units that the Association is not
obligated to insure to protect the Association or the Owners.

Section 10.2 Cancellation-If the insurance described in Section 10.1 is not reasonably
available, or if any policy of such insurance is cancelled or not renewed without a replacement
policy therefore having been obtained, the Association promptly shall cause notice of thai fact to be
hand delivered or sent prepaid by United States mai1to all Owners .

Section 10.3 Policy Provisions. Insurance policies carried pursuant to Section 10.1 must
provide that; .

A. Each Owner is an insured person under the policy with respect to liability arising out of
such Owner's membership in the Association;

B. The insurer waives its rights to subrogation under the policy against any Owner or
member of his household;

D. If, at the time of a loss under the policy, there is other insurance in the name of an Owner
covering the same risk covered by the policy, the Association's policy provides primary insurance.

C. No act or otnission by any Owner, unless acting within the scope of such Owner's
authority on behalf of the Association, will void the policy or be a condition to recovery under the
policy; and

131:\Woro Oocuments\Widridge19991.DECLARATlON OF COVENANTS101490.doc

Section J0.4 Insurance Proceeds. Any loss covered by the property insurance policy described
in Section 10.1 must be adjusted with the Association, but the insurance proceeds for that loss shall
be payable to any insurance trustee designated for that purpose, or otherwise to the Association,
and not to any bolder of a security interest. The insurance trustee or the Association shall hold any
insurance proceeds in trust for the Owners and Mortgagees as their interests may appear. Subject to
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the provisions of Section 10.7 below, the proceeds must be disbursed first for the repair or
restoration of the damaged property and the Association, Owners and Mortgagees are not entitled
to receive payment of any portion of the proceeds unless there is a surplus of proceeds after the
damaged property has been completely repaired or restored or the regime created by this
Declaration is terminated.

Section 10.5. Association Policies. The Association may adopt and establish written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustmenL To the extent the Association settles
claims for damages to real property, it shall have the authority to assess negligent Owners causing
such loss or benefiting from such repair or restoration all or any equitable portion of the deductibles
paid by the Association.

ecrion 10.6. Insurer Obligation. An insurer that bas issued an insurance policy for the
insurance described in Section 10 .1 shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner or Mortgagee. Unless otherwise provided by statute,
the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days after notice
of the proposed cancellation or oonrenewal has been mailed to the Association and to each Owner
and Mortgagee to whom a certificate or memorandum of insurance has been issued at their
respective last-lmown addresses .

cetion 10.7. Repair and Replacement.

A. Any portion of the Common Area for which insurance required under this Article which
is damaged or destroyed must repaired or replaced promptly by the Association unless:

(i) The regime created by this Declaration is terminated;
(ii) Repair or replacement would be illegal undcr any stale or local statute or ordinance

governing health or safety;
(iii) Eighty percent of the Owners vote not to rebuild; Or
(iv) Prior to the conveyance of any Residential Unit to a person other than Declarant, the

Mortgagee holding a deed of trust or mortgage on the damaged portion of the Common Area
rightfully demands all or a substantial part of the insurance proceeds.

B. The cost of repair or replacement in excess of insurance proceeds and reserves is a
Common Expense. If the entire Common Area is not repaired or replaced, the insurance proceeds
attributable to the damaged Common Area must be used to restore the damaged area to a condition
compatible with the remainder of 2001 Beaver Creek Point, and except to the extent that other
persons will be distn1mtees, the insurance proceeds must be distributed to all the Owners or
Mortgagees, as their interests may appear in proportion to the Common Expense Liabilities of all
the Residential Units.

Section 10.8. !,:ommon Expenses. Premiums for insurance that the Association acquires and
other expenses connected with acquiring such insurance are Common Expenses.

Section lO.9. Fidelity lnsurance. To the extent reasonably available, fidelity bonds must be
maintained by the Association to protect against dishonest acts on the part of its officers, directors,



trustees, and employees and on the part of all others who handle or are responsible for handling the
funds belonging to or administered by the Association in an amount not less than two months'
current Assessments plus reserves as calculated from the current budget of the Association. In
addition, if responsibility for handling funds is delegated to a Manager, such bond may be obtained
for the Manager and its officers, employees, and agents, as applicable. Any such fidelity coverage
shall name the Association as an obligee and such bonds shall contain waivers by the issuers of all
defenses based upon the exclusion of persons serving without compensation from the definition of
"employees," or similar terms or expressions.

Section 10.10. Worker's Compensation Insurance. The Executive Board shall obtain worker's
compensation or similar insurance with respect to its employees, if applicable, in the amounts and
forms as may now or hereafter be required by law.

Section 10.11. Other Insurance. The Association shall also maintain insurance to the extent
reasonably available and in such amounts as the Executive Board may deem appropriate on behalf
of Directors against any liability asserted against a Director or incurred by him in his capacity of or
arising out of his status as a Director. The Executive Board may obtain insurance against such other
risks of a similar or dissimilar nature as it shall deem appropriate with respect to the Association's
responsibilities and duties.

All policies obtained by Owners shall, to the extent possible, name the Association as an
additional insured and shall, to the extent possible, provide that the insurer issuing the policy may
not cancel or refuse to renew such policy until thirty (30) days after notice of the proposed
cancellation or nonrenewal has been mailed to the Association. All Owners are required to
maintain on file copies of all such current policies with the Association to evidence their
obligations hereunder and to facilitate recovery of all appropriate awards or proceeds by the
Association.

Section 10.12. Insurance Obtained by Owners. Each Owner shall obtain and at all times
maintain physical damage and liability insurance for such Owner's benefit, at such Owner's
expense, covering the full replacement value of the Owner's Residential Unit and personal property
and personal liability insurance in a limit of not less than Five Hundred Thousand Dollars
($500,000.00) in respect to bodily injury or death to any number ofpersons arising out of one
accident or disaster, or for damage to property, and ifhigher limits shall at any time be customary
to protect against tort liability such higher limits shall be carried. In addition, an Owner may obtain
such other and additional insurance coverage on the Residential Unit as such Owner in the Owner's
sole discretion shall conclude to be desirable; provided, however, that none of such insurance
coverage obtained by the Owner shall operate to decrease the amount which the Executive Board,
on behalfof all Owners, may realize under any policy maintained by the Executive Board or
otherwise affect any insurance coverage obtained by the Association or cause the diminution or
termination of that insurance coverage. Any insurance obtained by an Owner shall include a
pcovision waiving the particular insurance company's right of subrogation against the Association
and other Owners, including Declarant, should Declarant be the Owner of any Residential Unit.
No Owner shall obtain separate insurance policies on the Common Area.
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ASSESSME TS

Section 11.1. Obligation. Each Owner, including Declarant, by accepting a deed for a
Residential Unit, is deemed 10 covenant to pay to the Association (I) the Annual Assessments
imposed by the Executive Board as necessary to meet the Common Expenses of maintenance,
operation. and management of the Common Area and 10 perform the functions of the Association;
(2) Special Assessments for capital improvements and other purposes as stated in this Declaration,
ifpermitted under the Act; and (3) Default Assessments which may be assessed against a
Residential Unit for the Owner's faillle to perform an obligation under the Association Documents
or because the Association has incurred an expense on behalf of the Owner under the Association
Documents.

Section 11.2. Purpose of Assessments. The Assessments shall be used exclusively to promote
the health, safety and welfare of the Owners and occupants of 200 I Beaver Creek Point, and for the
improvement and maintenance of the common Area, the Exterior Maintenance Area, and other
areas of Association responsibility referred to herein, as more fully set forth in this Article below.

Annual Assessments shall be payable in quarterly installments on a prorated basis in
advance and shall be due on the firsl day of each quarter. The omission or failure of the Association

Section 11.3. Budget. Within thirty (30) days after the adoption of any proposed budget for
the Association, the Executive Board shall mail, by ordinary first-dass mail, or otherwise deliver a
summary of the budget to all the Owners and shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) nor more than sixty (60) days after
mailing or other delivery of the summary. Unless at that meeting sixty percent (60%) of all Owners
reject the budget, the budget is ratified, whether or not a quorum is present. In the event that thc
proposed budget is rejected, the periodic budget last ratified by !he Owners must be continued until
such time as the Owners ratify a subsequent budget proposed by the Executive Board. The
Executive Board shall adopt a budget and submit the budget to a VOle of the Owners as provided
herein no less frequcnUy than annually. The Executive Board shall levy and assess !he Annual
Assessments in accordance with the annual budget

Section 11.4. Annual Assessments. Annual Assessments for Common Expenses made
shall be based upon the estimated cash requirements as the Executive Board shall from time to time
determine to be paid by all of the Owners, subjcct 10 Section 11.3. above. Estimated Common
Expenses shall include, but shall not be limited to, the cost of routine maintenance and operation of
the Common Area and Exterior Maintenance Area; expenses ofmanagement; and insurance
premiums for insurance coverage as deemed desirable or necessary by the Association; landscaping
of the Property; care of grounds within !he Common Area and Exterior Maintenance Area; routine
repairs and renovations within the Common Area and Exterior Maintenance Area; wages; common
water and utility charges for the Common Area and Exterior Maintenance Area; legal and
accounling fees; management fees; expenses and liabilities incurred by !he Association under or by
reason of this De.,laration; payment of any default remaining from a previous assessment period;
and the creation of a reasonable contingency or other reserve or surplus fund for general, routine
maintenance, repairs, and replacement of improvements within the Common Area and Exterior
Maintenance Area on a periodic basis, as needed.

I
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to fix the Annual Assessments for any assessment period shall not be deemed a waiver,
modification, or release of the Owners from their obligation to pay the same. The Association shall
have the right, but not the obligation, to make prorated refunds of any Annual Assessments in
excess of the actual expenses incurred in any fiscal year.

Section 11.5. Apportionment of Annual Assessments. Each Owner shall be responsible for
that Owner's share of the Common Expenses, which shall be divided among the Residential Units
on the basis of the Sharing Ratios in effect on the date of assessment, subject to the following
provisions. All expenses (including, but not limited to, costs of maintenance, repair, and
replacement) relating to fewer than all of the Residential Units to the extent not covered by
i'lSurance shall be borne by the Owners of those affected Residential Units oaly. The formula
establishing Sharing Ratios is an equal allocation among all Residential Units.

Section 11.6. Special Assessments. In addition to the Annual Assessments authorized by
this Article, the Association, ifpermitted under the Act, may levy in any fiscal year one or more
Special Assessments, payable over sucb a period as the Association may determine, for the purpose
of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair
or replacement of improvements within the Common Area or Exterior Maintenance Area or for any
other expense incurred or to be incurred as provided in this Declaration. This Section 11.6. shall
not be construed as an independent source of authority for the Association to incur expense, but
sball be construed to prescribe the manner of assessing expenses authorized by other sections of
this Declaration, and in acting under this Section, the Association shall make specific references to
this Section. Any amounts assessed pursuant to this Section shall be assessed to Owners in the
same proportion as provided for Annual Assessments in this Article XI, subject to the requirements
that any extraordinary maintenance, repair or restoration work on fewer than all of the Residential
Units shall be borne by the Owners of thosc affected Residcntial Units oaly, and any extraordinary
insurance costs incurred as a result of the value of a particular Owner's residence or the actions of a
particular Owner (or his agents, servants, guests, tenants, or invitees) shall be borne by that Owner.
Notice in writing in the amount of such Special Assessments and the time for payment of the
Special Assessments shall be given promptly to the Owners, and DO payment shall be due less than
thirty (30) days after such notice shall have been given. Special Assessments require the prior
ratification of the Owners pursuant to the provisions ofSection ] 1.3.

Section 11.7. Default Assessments. All monetary fIDes assessed against an Owner pursuant to
the Association Documents, or any expense of the Association which is the obligation of an Owner
or which is incurred by the Association on behalf of the Owner pursuant to the Association
Documents, sball be a Default Assessment and shall become a lien against such Owner's
Residential Unit whicb may be foreclosed or otherwise collected as provided in this Declaration.
Notice of lite amount and due date of such Default Assessment shall be sent to the Owner subject to
such Assessment at least ten (10) days prior to the due date.

Section 11.8. Effect of Nonpayment: Assessment Lien. Any Assessment installment, wbether
pertaining to any Annual, Special, or Default Assessment, which is not paid on or before its due
date shall be delinquent Ifan Assessment installment becomes delinquent, the Association, in its
sole discretion, may take any or all of the following actions:
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A. Assess a late charge for each delinquency in such amount as the Association deems
appropriate;

B. Assess an interest charge from the date of delinquency at the yearly rate of two points
above the prime rate charged by the Association's bank, or such other rate as the Executive Board
may establish, not to exceed twenty-Qne percent (21 %) per annum;

C. Suspend the voting rights of the Owner during any period of delinquency.

D. Accelerate all remaining Assessment installments so that unpaid Assessments for the
remainder of the fiscal year shall be due and payable at once;

E. Bring an action at law against any Owner personally obligated to pay the delinquent
Assessments; and

F. Proceed with foreclosure as set forth in more detail below.

Assessments chargeable to any Residential Unit shall constitute a lien on such Residential Unit.
The Association may institute foreclosure proceedings against the defaulting Owner's Residential
Unit in the manner for foreclosing a mortgage on real property under the laws of the State of
Colorado. In the event of any such foreclosure, the Owner shall be liable for the amount of unpaid
Assessments, any penalties and interest thereon, the cost and expenses of such proceedings, the
cost and expenses for filing the notice of the claim and lien, and aU reasonahle attorney's fees
incurred in connection with the enforcement of the lien. The Association shall have the power to
bid on a Residential Unit at foreclosure sale and to acquire, hold, lease, mortgage and convey the
same.

Section 11.9. Personal Obligation. The amount of any Assessment chargeable against any
Residential Unit shall be a personal and individual debt of the Owner of same. No Owner may
exempt himself from liability for the Assessment by abandonment ofhis Residential Unit or by
waiver of the use or enjoyment of all or any part of the Common Area. Suit to recover a money
judgment for unpaid Assessments, any penalties and interest thereon, the cost and expenses of such
proceedings, and all reasonable attorney's fees in connection therewith shall be maintainable
without foreclosing or waiving the Assessment lien provided in this Declaration.

Section 11.10. Successor's Liability for Assessments; Subordination of Lien. The provisions of
the Act shall govern and control (a) the obligations of successors to the fee simple title of a
Residential Unit on which Assessmeots are delinquent and (b) the subordination by the lien of the
Assessments provided for in this Declaration.

Section 11.11. Payment by Mortgagee. Any Mortgagee holding a lien on a Residential Unit
may pay any unpaid Assessment payable with respect to such Residential Unit, together with any
and all costs and expenses incurred with respect to the lien, and upon such payment that Mortgagee
shall have a lien on the Residential Unil for the amounts paid with the same priority as the lien of
the Mortgage.
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Section 11.12. Statement of Status of Assessment Payment. Upon payment of a reasonable fee
set from time to time by the Executive Board and upon fourteen (14) business days' written request
to the Manager or the Association's registered agent (delivered in the manner provided below for
issuance of an Association statement) ,any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Residential Unit shall be fwnished with a written statement setting forth
the amount of the unpaid Assessments, if any, with respect to such Residential Unit. Unless such
statement shall be issued by personal delivery or by certi fied mail, first class postage prepaid,
return receipt requested, to the inquiring party (in which event the dale of posting shall be deemed
the date of delivery) within fourteen (14) business days, the Association shall have no right to
assert a lien upon the Residential Unit over the inquiring party's interest for unpaid Assessments
which were due as of the date of the request.

Section 11.13. Capitalization of the Association. Upon acquisition of record title to a
Residential Unit from Declarant or any seller after Declarant, each Owner shall contribute to the
working capital and reserves of the Association an amount equal to twenty-five percent (25%) of
the Annual Assessment determined by the Executive Board for that Residential Unit for the year in
which the Owner acquired title. Such payments shall not be considered advance payments of
Annual Assessments. The unused portion of the working capital deposit shall be returned to each
Owner upon the sale of his Residential Unit, provided that the new purchaser of the Residential
Unit has deposited the required working capital deposit with the Association. Such working capital
deposit may be utilized by the Association to meet start-up or uncxpected expenses, provided that
the Executive Board provides the Owners with prior written notice of such use of the working
capital deposit.

ARTlCLEXII
ASSOCIATION AS ATIORNEY-IN-FACf

Each Owner hereby irrevocably appoints the Association as the Owner's true and lawful
attorney-in-fact for the purposes of dealing with any improvements covered by insurance written in
the name of the Association pursuant to Article X upon their damage or destruction as provided in
Article XIll, or a complete or partial taking as provided in Article XIV below. Acceptance by a
grantee of a deed or other instrument of conveyance or any other instrument conveying any portion
of the Property shall constitute appointment of the Association as the grantee's attorney-in-fact,
and the Association shall have full authorization, right, and power to make, execute, and deliver
any contract, assigrunent, deed, waiver, or other instrument with respect to the interest of any
Owner which may be necessary to exercise the powers granted to the Association as attorney- in­
fact.

ARTICLEXID
DAMAGE OR DESTRUCfION

Section 13.1. The Role of the Executive Board. Except as provided in Section 13.6, in the event
of damage to or destruction of all or part of any Common Area improvement, or other property
covered by insurance written in the name of the Association under Article X, the Executive Board
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shall arrange for and supervise the prompt repair and restoration of the damaged property (the
property insured by the Association pursuant to Article X is sometimes referred to as the
"Association- Insured Property" ) .

Section 13.2. Estimate of Damages or Destruction. As soon as practicable after an event
causing damage to or destruction of any part of the Association-Insured Property, the Executive
Board shall, unless such damage or destruction shall be minor, obtain an estimate or estimates that
it deems reliable and complete of the costs of repair and reconstruction. "Repair and
reconstruction" as used in Article Xlli shall mean restoring the damaged or destroyed
improvements to substantially the same condition in which they existed prior to the damage or
destruction. Such costs may also include professional fees and premiums for such bonds as the
Exeeutive Board or the insurance trustee, if any, determine to be necessary.

Section 13.3. Repair and Reconstruction. As soon as practical after the damage occurs and any
required estimate~ have been obtained, the Association shall diligently pursue to completion the
repair and reconstruction of the damaged or destroyed Association-Insured Property. As attorney­
in-fact for the Owners, the Association may take any and all necessary or appropriate action to
effect repair and reconstruction of any damage to the Association-Insured Property, and no consent
or other action by any Owner shall be necessary. Assessments of the Association shall not be
abated during the period of insurance adjustments and repair and reconstruction.

Section 13.4. Funds for Repair and Reconstruction. The proceeds received by the Association
from any hazard insurance carried by the Association shall be used for the purpose of repair,
replacement, and reconstruction of the Association- Insured Property.

If the proceeds of the Association's insurance are insufficient to pay the estimated or actual cost
of such repair, replacement, or reconstruction. or ifupon completion of such work the insurance
proceeds for the payment of such work are insufficient, the Association may, pursuant to Article
Xl, Section 11.6., ifpermitted under the Act, levy, assess and collect in advance from the Owners,
without the necessity of a special vote of the Owners, a Special Assessment sufficient to provide
funds to pay such estimated or actual costs of repair and reconstruction. Further levies may be
made in like manner if the amounts collected prove insufficient to complete the repair,
replacement or reconstruction.

Section 13.5. Disbursement of Funds for Repair and Reconstruction. The insurance proceeds
held by the Assoc;ation and the amounts received from the Special Assessments provided for
above, constitute a fund for the payment of the costs of repair and reconstruction after casualty. It
shall be deemed that the first money disbursed in payment for the costs of repair and reconstruction
shall be made from insurance proceeds, and the balance from the Special Assessments. If there is a
balance remaining after payment of all costs of such repair and reconstruction, such balance shall
be distributed to the Owners in proportion to the contributions each Owner made as Special
Assessments, then in equal shares per Residential Unit, first to the Mortgagees and then to the
Owners, as their interests appear.

I iiiiiii
~

iiiii
=LO

=lu-------_...._ ..:
-~&
~."s- .--Ill '"= ...!!!!!!: z.

--~:- ... .
"'~Q
~SQ

-:l!l=m·_"'Ill= ..,_ ...
_to
=::.~--..~-to=,... ...
iiiiii:l 0
~"'15J__r-to

13.6. Decision Not to Rebuild Common Area. If Owners representing at least eighty percent
(80%) of the total allocated votes in the Association (other than Declarant) and fifty-one percent
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(51%) of tile Mortgagees holding First Mortgages (based on 1.0 vote for each Mortgage which
encumbers a Residential Unit) and all directly adversely affected Owners agree in writing not to
repair and reconstruct improvements within the Common Area and if no alternative improvements
are authorized, then and in that event the damaged property shall be restored to its natural state and
maintained as an undeveloped portion of the Common Area by the Association in a neat and
attractive condition. Any remaining insurance proceeds shall be distributed in accordance with the
ACL

ARTICLE XIV
CONDEMNATIO

Section 14.1. Rights ofOwners. Whenever all or any part of the Common Area shall be taken
by any authority having power of condemnation or eminent domain or whenever all or any part of
the Common Area is conveyed in lieu of a taking under threat of condemnation by the Executive
Board acting as attorney-in-fact for all Owners under instructions from any authority having the
power of condemnation or eminent domain, each Owner shall be entitled to notice of the taking or
conveying. The Association shall act as attorney-in-fact for all Owners in the proceedings incident
to the condemnation proceeding, unless otherwise prohibited by law.

Section 14.2. Partial Condemnation: Distribution of Award: Reconstruction. The award made
for such taking shall be payable to the Association as trustee for those Owners for whom use of the
Common Area was conveyed and, unless otherwise required under the Act, the award shall be
disbursed as follows;

If the taking involves a portion of the Common Area on which improvements have been
constructed., then, unless within sixty days after such taking Declarant and Owners who represent at
least sixty-seven percent (67%) of the votes of all of the Owners shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land included in
!be Conunon Area to the extent lands are available for such restoration or replacement in
accordance with plans approved by the Executive Board- If such improvements are to be repaired
or restored, the provisions in Article XIII above regarding the disbursement of funds in respect to
casualty damage or destruction which is to be repaired shall apply. If the taking does not involve
any improvements on the Conunon Area, or if!bere is a decision made not to repair or restore, or if
there are net funds remaining after any such restoration or replacement is completed, then such
award or net funds shall be distributed in equal shares per Resid.ential Unit among the Owners, first
to the Mortgagees and then to the Owners, as their interests appear.

Section 14.3. Complete Condemnation. If all of the Property is taken, condemned, sold or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by this
Declaration shall terminate and the portion of the condemnation award attributable to the Common
Area shall be distributed as provided in Article xm, Section 13.5. above.
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ARTlCLEXV
DESIGN REVIEW

l

No alteration of the exterior ofa Residence or other structure located on a Lot. including
repainting of the structure, shall be made unless first approved in writing by the Executive Board.
The Executive Board shall exercise its best judgement to the end that all modi fications to structures
and on land within the Project conform to and harmonize wilb existing surroundings and structures.
The Executive Board has lbe absolute right to deny any requested changes which the Executive
Board reasonably determines do not conform to and harmonize wilb existing surroundings and
structures. The provisions for architectural control contained in this Declaration shall be in addition
to, and not in lieu of, lbe architectural control provisions contained in the Master Declaration. The
granting uf apprc·,a! for proposed work hereunder shall not dispense with the need also to comply
wilb lbe approval procedures set forth in lbe Master Declaration. All proposed construction,
modifications, alterations and improvements shall be approved pursuant to this Declaration before
being submitted for approval pursuant to the Master Declaration.

ARTICLE XVI
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of First
Mortgages on Residential Units. To the extent permitted under Colorado law and applicable,
necessary, or proper the provisions of this Article XVII apply to this Declaration and also to lbe
Articles and Bylaws of the Association.

Section 17.1. Aporoval Requirements. Unless at least sixty-seven percent (67%) of lbe
Mortgagees holding First Mortgages against any portion of lbe Property (based on one vote for
each Mortgage owned), and at least sixty-seven percent (67%) of the Owners (other than Declarant)
have given their prior written approval, the Association shall not be entitled to:

C. Fail to maintain insurance required to be maintained under this Declaration;

D. Use hazard insurance proceeds for losses to improvements in the Common Area for other
than the repair, replacement or reconstruction of such property.

B. Subject to the expansion rights of Declarant set forth in Article XV, change the method of
determining the obligations, Assessments, dues or other charges which may be levied against an
Owner;

A. By act or omission seek to abandon, partition, subdivide, sell, or transfer all or part of the
Common Area (provided, however, that the granting of easements or rights of way for publie
utilities or for other purposes consistent with the intended use of such Common Area shall not be
deemed a transf".. within the meaning of this clause);

22tWon:l Ooo...'nentl\'M\dftdge 10Q0\CEClARATION OF COVENANTS1014ln.doe

Section 17.2. Title Taken by Mortgagee. Any Mortgagee holding a First Mortgage of record
against a Residential Unit who obtains title to the Residential Unit pursuant to remedies exercised
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in enforcing the Mortgage, including foreclosure of the Mortgage or acceptance of a deed in lieu of
foreclosure, will be liable for all Assessments due and payable as of the date title to the Residential
Unit (a) i3 acquired or (b) could have been acquired under the statutes of Colorado governing
foreclosures, whichever is earlier. Such Mortgagee shall also become liable for any Assessments
having priority over the Mortgage pursuant to the terms and provisions of the Act.

Section 17.3. Distribution of Insurance or Condemnation Proceeds. In the event of a
distribution of insurance proceeds or condemnation awards allocable among the Residential Units
for losses to, or taking of, all or part of the Common Area, neither the Owner nor any other person
shall take priority in distribution over the right of any Mortgagee who is of a First Mortgage against
the Residential Unit.

Section 17.4. Right to Pay Taxes and Charges. Mortgagees who bold First Mortgages against
Residential Units may, jointly or singly, pay taxes or other charges which are in default and which
mayor have become a charge against any Common Area. and may pay overdue premiums on
hazard insurance policies, or secure new bazard insurance coverage on the lapse of a policy for
such Common Area, and Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

ARTJCLEXVD
TERM OF COVENANTS AND AMENDMENT

Section 18.1. Term. The covenants and restrictions of this Declaration shall run with and bind
the land in perpetuity, subject to the termination provisions of the Act.

Section 18.2. Amendment. This Declaration, or any provision of it, may be amended at any
time by Owners holding not less than sixty-seven percent (67%) of the votes possible to be cast
under this Declaration at a meeting of the Owners called for that purpose and by an instrwnent
signed by at least fifty-one percent (51 %) of the Mortgagees holding First Mortgages against any
portion of the Property (based on one vote for each Mortgage owned), except as limited by Article
XVll. Any amendment must be executed by the President of the Association and recorded, and
approval of such amendment may be shown by attaching a certificate of the Secretary of the
Association to the recorded instrument certifying the approval ofa sufficient number of Owners of
the amendment. Notwithstanding the foregoing, Declarant, acting alone, reserves to itself the
right and power to modii}' and amend this Declaration and/or the Plat to the fullest extent permitted
under the Act.

Section 18.3. Revocation. This Declaration shall not be revoked, except as provided in Article
XIV regarding total condemnation without the consent of all of the Owners evidenced by a written
instrunlent duly recorded.

11111111111111111111111111111111111111111I1111111111111
715572 11/23/1981 03:42P 135 Sara FIsher
23 of 27 R 135.00 D 0.00 N 0.00 Ea.l. CO

1:\Ward Documents\Wldridge 1GGMEClARA.TION OF COVE.NANTS101499.doc 23



I

I

ARTICLE XIX
LIMIT ON TIMESHARING

No Owner of any Residential Unit shall offer or sell any interest in such Residential Unit under
a "timesharing" or "interval ownership" plan, or any similar plan without the specific prior written
approval of the Association.

ARTICLE XX
COVENANTS RELATING TO THE MASTER DECLARATIO

Section 20.1. !\-1aster Declaration Matters. Each Owner, by accepting a deed to a Residential
Unit, recognizes that (a) the Property is subject to the Master Declaration, and (b) by virtue of his
ownership, he has become a member of the Master Association. Each Owner, by accepting a deed
to a Residential Unit, acknowledges that he has received a copy of the Master Declaration.

Section 20.2. Enforcement of Master Declaration.

A. The Association shall have the power to enforce the covenants and restrictions contained
in the Master Declaration, but only ifsaid covenants and restrictions relate to the Property.

B. This Declaration is intended to supplement the Master Declaration as it applies to the
Property. In addition to all of the obligations which are conferred or imposed upon the Association
pursuant to this Declaration, the Bylaws or the Articles oflncorporation, the Association shall be
subject to all of the obligations imposed upon it pursuant to the Master Declaration

ARTICLEXXl
ACCESS EASEMENT

Section 21.1. Ownership of Access Easements.
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D. In the event Lots A, B, C, D, and E are owned by the same person or entities, the doctrine
of merger shall not apply.
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A. The area on the Property identified as an "Access Easement" shall be subject to the
provisiorui set forth in these covenants.

B. Lots A, B, C, D, and E shall each have appurtenant thereto the right to use the Access
Easement for the purposes established in herein, which right shall be inseparable from Lots A, B,
C, D, and E and may be conveyed, leased, devised or encumbered only as such undivided and
appurtenant interest.

C. No Owner shall bring any action for partition or division of Lots A, B, C, D and E from
their appurtenant undivided interests in the Access Easement.

Section 21.2. Creation and Use of Access Easement.
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A. The area identified on the Plat as Access Easement shall be a common access to facilities
0::1 the lots. There is created a reciprocal easement and right-of-way for each owner over, across
and through the Access Easement. The owners shall have equal right to the use of such Access
Easement and no owner shall hinder or permit his or her invitees to hinder reasonable access to the
other owner's unit or park or permit his or ber invitees to park any vehicle on the Access Easement
in a manner which will prevent access to the other units. It is presumed that snowplowing, heating,
maintenance, repair and other necessary improvement of the Access Easement will be required
from time to time as deemed appropriate by the Association's Board of Directors. The costs of
snowplowing, heating, maintenance, repairs and improvements so approved shall be shared equally
by the owners and may be assessed by the Association.

ARTICLE XXII
GENERAL PROVISIONS

Section 22.1. Restriction on Declarant Powers. otwithstanding anything to the contrary
berein, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or
permissible extent of such rights or powers as restricted under the Act. Any provision in this
Declaration in conflict with the requirements of the Act shall not be deemed to invalidate such
provision as a whole but shall be adjusted as is necessary to comply with the Act.

Section 22.2. Enforcement. Except as otherwise provided in this Declaration, the Executive
Board, Declarant, or any Owner shall have tbe right, to enforce, by a proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Executive Board of the Association, Declarant, or
by any Owner to enforce any covenant or restriction contained in this Declaration shall in no event
be deemed a waiver of the right to do so thereafter.

Section 22.3. Severability. Invalidation of anyone of covenants or restrictions by judgement or
court order shall way affect any other provisions which shall remain in full and effect.

Section 22.4. Conflicts Between Documents.

A. In case of conflict between this Declaration and the Articles and the Bylaws of the
Association, this Declaration shall control. In ease of conflict between the Articles and the Bylaws,
the Articles shall control.

B. The covenants, restrictions and provisions of this Declaration shall be cumulative with
those of the Master Declaration; provided, however, in the event of conflict between or among the
provisions of th:s Declaration, the Bylaws, Articles of Incorporation or rules and regulations
pursuant thereto and the Master Declaration, the Master Declaration shall be superior. The
foregoing priorities shall not prevent enforcement by the Association of provisions or rules whicb
are stricter than those of the Master Association.
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Executed this _ day of October, 1999.

DECLARANT
Wildridge 1999 LLC
A Colorado limited liability company
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Exhibit A

Lot ~11. Block 1, Wildridge Accardin .State of Colorado. ' 9 to the F~nal Plat, County of Eagle,
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This document states the etariflcation to the Covenants of the Associaton discussed during the October 13. 2006 meeting
of the Assocla!ion and formally adopted at the Decembe' 29, 2006 meeting of the Association. This document as
reco1'Cled with the County Cu,rr-, t.;ecomes :,an of ,t,e off1cial docurnents of the ASSOCIation

110ml;owner's Repairs

Article Xl, Section 11.5

Section 11.5 .Apportlonment of Annual Assessments

Each Owne~ snail be responsible for that Owner's share of thrl Common Expenses. which shall be divl<led among the
Residential UnIts on the basis of the Shanng Kallas in effect on the date of assessment, subject to the following
pro,is'ons. All expenses (inclucling, but not limited to costs of m!lllllenance, repair, and replacement) relating to fewer
than all of the Residential Untfs to the e..'I1em not covered by insurance shall be borne by the Owners of those affected
Residenllal Units only. The formula establishing Sharing Ratio is an equal allocation among 811 Residemial Units.

Clarif!<:atlon

It was agreed that each homeowner w.1I be responsible for his/her own repairs. Pending repairs that were discussed
during the meeting were root repairs aoo deck repairs. Homeowner's responsibilities includes finding II contractor,
oeterrmning SCOpe of work and paying for the repairs The Association does not need to be involved unless the owner is
proposing a change that requires the AssociatIon's approval as identified elsewhere in the Declaration of Covenants

It was agreed that the costs for the landscaping, snow remolial and dnveway contInue to be the responsibility of the
Association and costs will be shared according to the Shar,ng Ratio which is an equal allocation among all Residential
Units. (as described in Section 9.1 8.)

SKtion 9.1 A.

Subjecllo the Insurance responsIbilities sel forth in Artlcie X below, Ule Association shail mal11tain the extenor of ail
Residences. which shall Include aM :Jut not be limited to. painting of he extenor (Incll:dlng decks and porches), b~ Shall
exclude any win<low washing. repair or replacemen\. unless any of the foregoing are covered by an Owner's insurance
(etc.)

In the past. when the houses have needed to be painted and st"IOed. the homeowners tlavc Shared in all equal allocatIon
ot the cost.

!n the future. the homeowners would continue to have the Assoclalron arrange for the painting and staining of tr.e rouses
and to pay the cost. However aach homeowner Will be allo<"..ated their ac,1ual cost based on the eccepted paiming and
staining proposal. This allocation will provide for lhe differences in the Sizes oi the houses and therefore for the
difference In costs.

"the reserve funds are withjrawn for this expense, those funds will be allocated equally to each homeowners. This
refiscts the fact that each homeowner Is paying Int" the reserves on an equal baSIS

Example. using only two (vs. ali ilvej houses

Painl.ng is reqUired and a contractor is salec;ed. Based en the contract·

#1 house costs $5.000

#2 hOuse costs $6.000

Reserves and/or the annual budget fur,a are used to cover 54.000 of the CllS\S for each house.

#1 house will pay the assoc,ation an additional $1.000

#2 house will pay the association 3n addiliCinal $2.000

The as~clation representai'oJe Will mana e and oe) the I,;.O~ltractol from the &SSoc;:')t!ons funds.



2001 Beaver Creek Point Association

This document states the clarification to the Covenants of the Associaton discussed during the October 13, 2006 meeting
of the Association and formally adopted at the December 29, 2006 meeting of the Association. This document as
recorded with the County Cler\(, becomes part of the official documents of the Association.

Homeowner's Repairs

Article XI, Section 11.5

Section 11.5 Apportionment of Annual Assessments

Each Owner shall be responsible for that Owner's share of the Common Expenses, which shall be divided among the
Residential Units on the basis of the Sharing Ratios in effect on the date of assessment, subject to the following
provisions. All expenses (including, but not limited to, costs of maintenance, repair, and replacement) relating to fewer
than all of the Residential Units to the extent not covered by insurance shall be bome by the Owners of those affected
Residential Units only. The formula establishing Sharing Ratio is an equal allocation among all Residential Units.

Clarification

It was agreed that each homeowner will be responsible for hislher own repairs. Pending repairs that were discussed
during the meeting were roof repairs and deck repairs. Homeowner's responsibimies includes finding a contractor,
determining scope of wor\( and paying for the repairs. The Association does not need to be involved unless the owner is
proposing a change that requires the Association's approval as identified elsewhere in the Declaration of Covenants.

It was agreed that the costs for the landscaping, snow removal and driveway continue to be the responsibility of the
Association and costs will be shared according to the Sharing Ratio which is an equal allocation among all Residential
Units. (as described in Section 9.1 B.)

Section 9.1 A.

Subject to the insurance responsibilities set forth in Article X below, the Association shall maintain the exterior of all
Residences, which shall include and but not be limited to, painting of the exterior (including decks and porches), but shall
exclude any window washing, repair or replacement, unless any of the foregoing are covered by an Owner's insurance.
(etc.)

In the past, when the houses have needed to be painted and stained, the homeowners have shared in an equal allocation
of the cost.

In the future, the homeowners would continue to have the Association arrange for the painting and staining of the houses
and to pay the cost. However, each homeowner Will be allocated their actual cost based on the accepted painting and
staining proposal. This allocation will provide for the differences in the sizes of the houses and therefore for the
difference in costs.

If the reserve funds are withdrawn for this expense, those funds will be allocated equally to each homeowners. This
reflects the fact that each homeowner is paying into the reserves on an equal basis

Example, using only two (vs. all five) houses:

Painting is required and a contractor is selected. Based on the contract:

#1 house costs $5,000

#2 house costs sa,ooo

Reserves and/or the annual budget fund are used to cover $4,000 of the costs for each house.

#1 house will pay the association an additional 51,000.

#2 house will pay the association an additional $2,000.

The association representative will manage and pay the contractor from the associations funds.


